
 

 

 
 

 
 

July 31, 2020 
 
 
 
Honorable Eric L. Lipman 
Administrative Law Judge 
c/o Michelle Hendrickson 
Office of Administrative Hearings 
600 North Robert Street 
St. Paul, MN  55164-0620      
 

VIA ELECTRONIC DELIVERY  
 
Dear Judge Lipman, 
  
In advance of the August 3 hearing on the review of the model 2018 International Energy Conservation 
Code (“model code”), as required by the Federal government, Housing First Minnesota reiterates its 
desire to see the code remain in its present form. Housing First Minnesota fully supports building codes 
that balance safety, durability, efficiency and affordability as required under Minnesota State Statutes 
326B.101 and believes strongly that Minnesota’s current energy code does just that.  
 
By way of background, Housing First Minnesota represents more than 1,100 member firms engaged in 
all aspects of the housing industry, including new home construction, remodeling, suppliers, land 
development and the related trades. The Association also manages the state’s leading energy efficiency 
home construction program, Minnesota’s Green Path, which has tested and rated more than 23,000 
new homes since its inception. 
 
Looking to the model code, moving its adoption at this point would run counter to the established goals 
set forth in statute and would aggravate a burgeoning housing affordability crisis being experienced 
throughout Minnesota. Any adoption of a new Minnesota Residential Energy Code, Chapter 1322 of the 
State Building Code, must meet the clear guidance set forth in Minnesota State Statutes 326B.101: 
 

“The commissioner [of Labor and Industry] shall administer and amend a state code of 
building construction which will  provide basic and uniform performance standards, 
establish reasonable safeguards for health, safety, welfare, comfort, and security of the 
residents of this state and provide for the use of modern materials, devices, materials, 
and techniques which will in part tend to lower construction costs. The construction of 
buildings should be permitted at the least possible cost consistent with recognized 
standards of health and safety.” (Emphasis Added)  

 
During the 2020 Minnesota Building Code adoption process that occurred earlier this year, the 
Department is rightfully lauded for meeting its statutory obligation by effectively balancing these 
priorities.  



 

 

 
As such, Housing First Minnesota urges the Department to maintain course and speed with the present 
energy code, rejecting unnecessary amendments. Minnesota is home to some of the most energy 
efficient homes in the country, but also the highest new home construction costs in the Midwest. 
Mandating higher priced homes in the midst of one of the nation’s worst affordability and inventory 
crises will only exacerbate the challenges facing homeowners in our state’s housing market.  
 
MINNESOTA’S HOUSING COST AND SUPPLY PROBLEMS 
 
In Minnesota we are largely unable to build starter homes and we continue to fall well short of 
constructing the number of homes necessary to adequately supply and re-balance our broken housing 
market. In fact, the U.S. Census Bureau reports that Minnesota has among the lowest housing inventory 
in the United States, and Zillow reports that we have the nation’s worst disparity in homeownership 
between white homebuyers and homebuyers from communities of color. Our new homes are tens of 
thousands of dollars more expensive than the identical homes built in our neighboring states.   
 
In fact, a new home in Lake Elmo, Minn., costs nearly $50,000 more than the same home from the same 
builder constructed just 12 miles away in Hudson, Wisc. Similarly, a new home in Victoria, Minn., costs 
$78,000 more than the same home built by the same builder in suburban Chicago, Ill.1 There are three-
dozen cost drivers impacting Minnesota new home costs far beyond our neighboring states. The current 
energy code is one of the major factors. 
 
Our state’s housing affordability and availability problems have become so severe that last year, the 
State Legislature formed two bodies to search for actionable ways Minnesota can address these 
problems: The Legislative Commission on Housing Affordability and the Senate Select Committee on 
Home Ownership, Affordability and Availability. 
  
During a 2019 tour of new home developments the Senate Select Committee discussed the Minnesota 
Residential Energy Code. Homebuilders outlined the energy performance of newly built homes and 
demonstrated that a new residential energy code is unnecessary at this time.  
 
MINNESOTA’S ENERGY RATINGS 
 
According to RESNET data, Minnesota produces the most energy efficient homes in the country among 
high-production states. In 2019 there were 241,909 homes in the U.S. that were rated and issued a HERS 
Index Score. The U.S. average HERS Index Score was 59. This is 41% more efficient than a home built as 
recently as 2006. Minnesota’s average HERS Index was an impressive 50, and 49 for Minnesota Green 
Path homes. For the sake of comparison, Wisconsin had an average HERS rating of 58 and Illinois had an 
average HERS rating of 60. Minnesota’s homes are nearly 10% more efficient than newly built homes in 
these neighboring Midwestern states.  
 
A 2019 analysis of the Minnesota Residential Energy Code prepared for Housing First Minnesota 
revealed that the HERS ratings currently achieved by Minnesota homebuilders are more efficient than 
current code projections. Reviewing 19 of the most common home designs, including both town home 
and single-family homes, the analysis showed that by following the state’s energy code at its base level, 
builders achieve a HERS rating in the upper 50s to lower 60s, depending on home type, size and 
configuration. Notably, Minnesota homes consistently exceed these modeled projections.  
 



 

 

Research from our affiliated Housing Affordability Institute shows that to obtain this increased energy 
efficiency, Minnesota homebuyers spend nearly $5,000 more on energy code compliance than in 
Wisconsin.  
 

+$4,8001 
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Same Home, Same Builder 
 
This figure alone accounts for nearly 10% of the $50,000 cost difference between Minnesota and 
Wisconsin homes. When factored into a 30-year mortgage, new homebuyers in Minnesota pay nearly 
$15,000 more than in Wisconsin over the lifetime of their loan for the same home. 
 
PERFORMANCE-BASED VS. PRESCRIPTIVE-BASED CODES 
 
Housing First Minnesota believes the future of energy codes lies in performance standards, not 
prescriptive methods. Prescriptive codes often benefit product manufacturers who seek to place their 
products into the model codes. This form of regulatory marketing has regrettably impacted the model 
code process.  
 
For example, according to the 2018 Owens Corning 10-K filing, an insulation manufacturer, demand for 
their insulation is tied directly to more stringent energy code requirements: 
 

“Demand for Owens Corning’s insulating products is driven by commercial and industrial 
construction activity, new residential construction, remodeling and repair activity, 
increasingly stringent building codes and the growing need for energy efficiency.”2 
(emphasis added) 

 
Insulation manufacturer and distributor TopBuild Corp, in its 2018 form 10-K filed with the SEC, says 
decreased adoption of energy codes could have a negative impact on its bottom line:  
 

“Further, our growth prospects could be harmed if consumer preferences and building 
standards evolve more slowly than we anticipate towards energy efficient service 
offerings, which are more profitable than minimum code service offerings.”3 
(emphasis added) 

 
As an alternative to these prescriptive codes that reward companies engaged in regulatory marketing, 
Housing First Minnesota believes that performance standards can both increase efficiency and lower 
home construction costs. As such, we are in the final stages of preparing a performance path for energy 
efficient construction. 
 
CONCLUSION 
 
Newly built homes in Minnesota are among the most energy efficient in the nation. This positive 
measure of distinction meets the regrettable dishonor of Minnesota’s poor measure of housing 

 
1 Source: Priced Out: The True Cost of Minnesota’s Broken Housing Ecosystem, Housing Affordability Institute, February 2019.  
2 Source: Owens Corning SEC Form 10-K, Annual Report 2018.  
3 Source: TopBuild Corp.  SEC Form 10-K, Annual Report 2018. 



 

 

affordability and dearth of homes for purchase. Doubling down with costly energy code increases will 
undeniably exacerbate this problem.  
 
For these reasons, Housing First Minnesota opposes the adoption of a new model residential energy 
code. Our organization has rightfully recognized the Department’s emphasis on affordability during the 
recent building code adoption, which has served as a model for all housing regulatory processes 
spanning our state agencies. This requirement for balanced code implementation, in compliance with 
statute, cannot be a partial measure. The commitment to safety, durability, energy efficiency and 
affordability must be fully embraced and observed in every process. 
 
If you have any questions about our comments, please contact Nick Erickson, Housing First Minnesota’s 
Director of Research and Regulatory Affairs, at nick@HousingFirstMN.org.  
 
Thank you for the consideration of our comments.  
 
Sincerely, 
 
 
 
David Siegel 
Executive Director 
Housing First Minnesota 
 
 
 
 
 


